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Legal Problems and Obstacles in Issuing Arrest Warrant
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ANFNARY : LA/ YUNEFU
Abstract

The objectives of this Thesis were to study legal principles in protecting and limiting
liberties of individuals, who were to be subject to arrest warrants, as well as principles of revocation
of the
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arrest warrants under the Criminal Procedure Code, by studying legal measures of Thailand in
comparison with those of foreign countries, as to be approaches to solving problems with respect to
issuance of the arrest warrants and revocation of the arrest warrants.

The study of the Criminal Procedure Code with respect to issuance of the arrest warrants
and revocation of the arrest warrants at the preliminary stage finds that, to issue the arrest warrants,
the suspects must be alleged to have committed criminal offenses, which are subject to
imprisonment of at least three years, and the suspects do not pose circumstances of evasion, when
there is evidence that any individual is likely to have committed a criminal offense, which is subject
to the maximum imprisonment term of over three years, under the Criminal Procedure Code,
Section 66 (1), it is a justifiable reason for the Court to issue an arrest warrant regardless of whether
or not the individual poses any circumstances of evasion or is likely to tamper with the evidence or
cause otherwise danger, as well as issuance of the arrest warrants, in cases of criminal punishments
lesser that imprisonment of three years, and revocation of the arrest warrants, in cases where the
suspects are not indicted by the Public Prosecutors, cases where the officials with the power to
order the cases have final orders not to indict the suspects, and the suspects under the arrest
warrants in the cases have not been arrested under the arrest warrants, the law does not clearly
provide for any official to proceed with revocation of the arrest warrants, causing problems affecting
liberties of the people.

Recommendations find it is suitable for amending the gravity of the offenses under the
Criminal Procedure Code, Section 66 (1), from the original prescription against the offenses, whose
maximum imprisonment terms exceed three years, to prescription against specific serious offenses,
and it is suitable for prescribing methods of apprehension of the suspects as well as the Inquiry
Officials' service of writs of summons to the suspect, in cases of offenses, whose maximum
imprisonment terms do not exceed three years, and the Author proposes to allocate authority of
and responsibility for revocation of the arrest warrant to be vested in the Inquiry Officials, who
requested for issuance the arrest warrants, in order to be consistent with the universal principle that
“an individual, who is alleged to have committed a criminal offense, is entitled to the right to
presumption of innocence, until the individual is proven beyond reasonable doubt to have actually

committed the offense.”

Keywords : Liberty / Arrest Warrants
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