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ABSTRACT

The objectives of this thesis are to study the background and significance of
problems concerning measures for protecting human rights under Act on the Organization of
the Court-Martial, B.E. 2498, thereby studying the backeround and purpose of prosecution to
the Court-Martial, international laws on human rights, to which Thailand has been a party
and ratified, and foreign laws, in order to be approaches to amend the Act on the Organization
of the Court-Martial, B.E. 2498, as to be more efficient in protecting the human rights.

Results of the study of the Act on the Organization of the Court-Martial, B.E. 2498,
find that prosecution to the Court-Martial under Act on the Organization of the Court-Martial,
B.E. 2498, restricts basic human rights of victims, in some cases, deprives the victims of the
richt to fair trial, because the tribunals of the judges of the Court-Martial and the military
prosecutors lack impartiality and have a bias towards victims, and sometimes restrict the
rights to regulate and check against discrimination in exercise of discretion in ordering the
case and duty performance of the military prosecutors, thus not to comply with the
international laws on human rights, to which Thailand has been a party and ratified.

It is recommended that he Act on the Organization of the Court-Martial, B.E. 2498,
should be amended, thereby providing with new establishment of the tribunals of the
judges of the Court-Martial, in order that the tribunals of the Court-Martial shall comprise
the judges, who are knowledgeable and capable of law, in a proportion larger than the judges,
who are personnel staff officers, whereby victims shall enjoy fair trial by the tribunals, who
are knowledgeable and capable of law, the Act on the Organization of the Court-Martial, B.E.
2498, should be amended, thereby providing that, victims, who are not subject to the
jurisdiction of the Court-Martial, shall have the power to institute prosecution to the Court-
Martial, and the power to apply for being co-prosecutors, thus to entitle the victims, who
are not subject to the jurisdiction of the Court-Martial, to access the evidence in requesting
for reviewing the case files, and to access the rights to regulate and check exercise of
discretion in ordering the case and duty performance of the military prosecutors, and the
Act on the Organization of the Court-Martial, B.E. 2498, should be amended, thereby providing

that military prosecutors shall have the authority to order cases in place of superior officers
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of military prosecutors, because some of the superior officers of the military prosecutors are
not knowledgeable of law and lack specialty in consideration for ordering the cases,
depriving the victims of the right to fair trial by the military prosecutors, who are
independent in ordering cases, in order to amend the law as to satisfy the international
standard and comply with the international laws, to which Thailand has been a party and
ratified.

Keywords : Human Rights/ Prosecution/ Court-Martial
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