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The Examination of Expert Witness in
Administrative Cases Pertaining to

Environmental Matters in Thailand
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Abstract

The paper alms to study the proceedings of environmental
cases in the Administrative Court, relating to the examination of expert
witnesses to prove damages in the cases. Such proceedings range

from the registration, selection and appointment of a court expert
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witnesses: the examination of expert witnesses to seek the truth; the
principle of the admissibility of the expert witness; and the court’s
discretion in the admissibility of the expert witness’'s opinion in the
environment-related administrative cases in the foreign legal systems
and the Court of Justice. The study found that the proceedings
including those regarding environmental cases in the Administrative
Court at present have adopted the inquisitorial system where the Court
plays a dominant role in the trial. In fact, the Administrative Court have
provided training for its judges to be specialized in environmental
cases. However, as environmental cases are too complex for
individuals or the courts to understand. As a result, scientific
knowledge is needed. Furthermore, each party sometimes brings its
an expert witness to testify in the cases while these witnesses may
have vested interests or received any benefits which will lead to the
lack of neutrality. Given this phenomenon, the hearing might not yield
true information.

Moreover, according to the analysis of appropriate directions for
the examination of expert witness in the environmentally administrative
cases to be used in the Thai Administrative Court, the study found that
the registration, selection and appointment of a court expert witnesses
as well as the examination of these witnesses to find the truth in the
environmental cases are the methods which can be developed and
improved the examination of expert witnesses to provide remedy to the
victims.

According to the existing problems and results of the study, the
author proposes a solution to solve such problems. The improvement
and development of an expert witness application the environment-

related administrative cases should include registration, selection and
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appointment of court expert withesses, as well as the method of
allowing expert witness to play a fact-finding role in the environmental
cases. These could be done by means of the examination of the court
and all of parties’ expert witnesses together in the controversial issues
for the sake of more case efficiency which will in turn benefit the Thai

justice system.
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